
THINGS TO THINK ABOUT  
BEFORE MAKING YOUR WILL



EXECUTORS

Choose your Executors

Your Executors are the people who are legally responsible for winding up your affairs after 
your death. This includes dealing with any Inheritance Tax or Income Tax Returns. It is very 
important that your Executor(s) administer the estate correctly. 

You should choose Executors who will be prepared to deal with the formal process of 
winding-up of your estate. That might involve, for example, assisting solicitors in valuing 
assets, reporting to beneficiaries etc. (“Beneficiary” just means someone who is due to 
inherit something under your will, by the way.)

You can choose between one and four Executors. You must choose at least two if there are 
any child beneficiaries. You should include more than one Executor in case one Executor is 
unable to act (or if they just do not want to do it).

If there is no Executor who can act, your estate will have to be executed according to the 
official rules, which can mean someone is appointed to deal with the estate who you 
would not have wanted.

Your Executors will be able to deal with your assets according to your will after paying 
outgoings such as your debts, funeral expenses, Inheritance Tax and administration 
expenses.

There is no such thing as “the lead Executor” who is in charge of administering the estate. 
Each of your Executors acts equally. In practice, the first acting Executor will receive most 
of the correspondence and typically will do most of the work. Also, an Executor who does 
not want to act can either relinquish or “reserve their powers”. But in theory the Executors 
you name are all equally responsible. 

You can also appoint someone as an “alternate Executor”. That person becomes one of 
your Executors only when one of the main Executors dies before you, or is unwilling or 
unable to act.

It’s a good idea to speak to your Executors before you make your will to make sure they 
are comfortable with doing the work of being your Executor. They do not need to know 
the content of the will, but you should tell them where you keep the original of the 
executed will.

You can choose us to act as one of the Executors, or as the alternate Executor.



FUNERAL ARRANGEMENTS

Think about the funeral arrangements

Your Executors are officially in charge of your funeral arrangements. It can help them if 
you provide a “letter of wishes”. This is a separate letter, written by you, that is placed with 
the will that explains your wishes.

Unlike a will, a letter of wishes is not legally binding. Most Executors do their best to 
follow the letter of wishes, but they are not legally required to follow the letter. This means 
if something is unclear or inconsistent, or there is a problem, your Executors have the 
power to decide or make a change. It means you can be more relaxed or vague about the 
sorts of things you include than you have to be for the will.

You don’t have to provide a letter of wishes but it can be helpful to the Executors to deal 
with any conflicts about funeral arrangements, perhaps between beneficiaries or other 
family members.

The wishes can be simple – for example – “I wish to be cremated” – but you can put 
anything you like, such as where you would like your ashes to be scattered. You could 
put a general wish to be buried or you may want to add something specific if you have a 
family grave, for example. You could provide an indication of the type of church service 
that you would like – hymns etc – or what you would like to be written on your headstone.

It’s usually better to include these sorts of funeral wishes in a letter of wishes rather than 
the will itself. The will would normally include only the basic funeral arrangements such as 
burial or cremation.

GUARDIANS

If there are children, decide who will look after them. Choose a Guardian for your 
children.

If you have any children under the age of 18, you should appoint a Guardian to look 
after them if you and your spouse/civil partner both die before your children. As with 
Executors, it’s a good idea to talk to the Guardian before you appoint them in the will.

You can also leave a letter of wishes. Again, just as we have explained above about funeral 
arrangements, the letter of wishes is a separate letter, written by you, that is placed with 
the will that explains your wishes. It is not legally binding but will help the Guardian 
understand your wishes for your children after your death, and anything else you wish to 
say to the Guardian.



POSSESSIONS

Think about how you want your possessions and other assets to be distributed.

We ask you in our questionnaire about the different kinds of gifts you could make in your 
will and how you would like your assets (everything you own) to be distributed (given 
out) to the Beneficiaries (people you name in the will). 

You should think about each of these different kinds of gift:-

Specific legacies (gifts of ‘things’)

When people think about gifts made in wills, they normally think about formal gifts of 
specific items made in the will. “I give my daughter my silver necklace”, for example. We 
ask you for details of these things first and we include them in the will.

The Executors have a legal responsibility to carry out those instructions and so it’s very 
important that they are clear and unambiguous and also ‘future-proofed’ – in other words, 
that the instructions are still absolutely clear at the time of your death. Someone might 
write “I leave my car to my son”, but by the time they die they may have two cars (or two 
sons).

Specific gifts of cash

You can also give specific amounts of cash. The Executors have to follow what you say 
exactly, so if you write “I give £1,000 to my brother John”, he will receive exactly that 
amount before the rest of the shares are worked out.

Gifts to children

When you make a gift to children, we ask you at what age you want them to inherit it. The 
gift will be held in trust until then.

Gifts to a class (for example, “grandchildren”) 

You can make a specific gift to everyone of a class of beneficiary. We let you choose the 
most common choices of “children”, “grandchildren” or “siblings” (brothers and sisters).

The basic idea is very simple, “every surviving grandchild gets £100 when they reach 18” 
for example.  There are more complex things you might want to do with class beneficiaries 
such as sharing the estate amongst the grandchildren. In that case, you should get in 
touch with us for legal advice.

There are rules about what happens when a member of a class dies with children of 
their own. For example, if someone has three children and their will says that the class 



of “children” will receive £1,000 each, what happens if one of those three children 
dies leaving, say, two children of their own (grandchildren)? The answer is that the 
£1,000 share their parent would have received is split between those two surviving 
grandchildren. 

If you don’t want classes to be handled like this, please get in touch with us to discuss it. 

Gifts to charity

You can make specific gifts to charity. Remember that charities do not pay tax. This is not 
usually significant, but it can have an effect when you are thinking about sharing gifts out 
in equal quantities.

Gifts of property (meaning houses, buildings, land etc.)

You can give a gift of property – a house, flat, buildings, land etc. That’s the same as any 
other gift but if you want to allow someone to live in the house after your death, there can 
be tax implications that you should think about. Please see the “Living in the house” note 
below.

Using a letter of wishes to deal with your general possessions 

You can also use a letter of wishes for your possessions. 

You can name somebody who inherits everything (everything, that is, not provided 
for somewhere else in the will) and then ask them to distribute following your letter of 
wishes. This gives flexibility and can save legal costs after death – the person appointed 
could probably solve the problem of “two cars and two sons”. If you ask them to, they can 
use their judgement about the best person to inherit an item you haven’t mentioned. On 
the other hand, be careful, because that person is legally given everything. Theoretically, 
they could keep everything for themselves if they wanted, so make sure you trust them to 
do the job as you would want them to.

If you don’t do this, the Executors will sell anything they think has a value and add this to 
the estate. You might prefer this to the letter of wishes option.
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